Q. Did Mr. Mele or Mr. Barnett take the lead in advanc-
ing the company's position at the time? Was either one of
them more dominant than the other in talking to Milovich?

A.     Not that I recall.

Q.     Both of them were talking to him at the same time?

A.     People were talking.

Q.     But you don't remember what was said?

A.     Not really.

Q.  Can you give me the flavor of what was said, what is
your recollection of what was said? What were the arguments
about?

A.  People were arguing about the angle of the brattice
after we had backed out, talking about where the measurements
were taken.  I really can't recall what they was talking.  I
was going about ray job.

(Tr. 331-332).

Mr. Mele testified that the line brattice was probably on the fourth
post on an angle when-he arrived in the face area (Tr. 390). He testified
that he saw the brattice cloth on the ground, but he had no idea as to how
such observation squared with Mr. Edwards" testimony that the brattice cloth
was under the continuous miner (Tr. 397).

It was apparent to Mr. Mele that Inspector Milovich had already taken
some measurements, because when the two men first met the inspector stated
that "the violation was, 28 feet" (Tr. 390-391).  Mr. Mele responded with the
statement that it did not appear that far (Tr. 390-391).  Thereafter,
Mr. Mele assisted the inspector in making measurements. However, Mr. Mele
indicated at several points in his testimony that nobody mentioned to
Inspector Milovich that he was taking the measurements in. the wrong location.
He testified that he had no discussion with the inspector as to whether the
measurement should be made from where the line brattice was actually hung on
the post, or whether it should account for any of the additional brattice
that was sloping down (Tr, 391). He further testified that while he was
assisting in the measurement, nobody indicated that the measurement was being
made in the wrong spot (Tr, 399-400). His testimony on this point flatly
contradicts Mr. Martinez testimony on direct examination that he overheard
supervisors or crew members tell the inspector that the measurements were
being made in the wrong location.

In short, the reliable evidence shows that no statements were made to
Inspector Milovich indicating' either that the line brattice had just been. He was taking It from where it
